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BILL NO. 2202

CHAPTER
HOUSING POLICY FOR THE COUNTY OF KAUA‘I

ARTICLE 1. GENERAL PROVISIONS

Sec.__-1.1 Title.
This Chapter shall be known as the Housing Policy for the County of Kauna“i.

Sec.__-1.2 Purpose.

{(a) To establish that a portion of residential developments and large resort,
commercial, and industrial developments shall provide workforce housing opportunities
for Kaua‘i residents that are affordable to households earning from eighty percent (80%)
and below of the Kaua‘i median household income to one hundred forty eighty-percent
(140180%) of the Kaua‘i median household income. The term “workforce housing” shall
hereinafter be used collectively in place of the housing terms “low income,” “affordable,”
“gap-greup;—and “employee” housing formerly used to describe income groups related to
housing exactions and housing programs.

(b) To establish procedures for qualified residents to benefit from the sale or rent
of workforce housing.

(c) To preserve the affordability of workforce housing for the future,

(d) To provide government assistance to expedite workforce housing development
through the waiver of certain County fees, through the impiementation of a fast track
permitting, and exercising housing powers to exempt workforce developments from
development standards that do not jeopardize health or safety.

Sec. _ -1.3 Definitions.

The following definitions shall apply for the purposes of this chapter.

"CZO" means the Comprehensive Zoning Ordinance of the County of Kaua‘i as
codified in Chapter 8 of the Kaua‘i County Code, 1987, as amended.

"County" means the County of Kaua‘i, a political subdivision of the State of
Hawai‘i.

"County buyback rights" means the reserved rights of the County to repurchase a
workforce housing unit which is offered for sale within the restricted sales term, from
three (3) to thirty (30) years from the date of sale. See “restriction on sale or transfer, and

EE

use’.

"County fees" means any and all fees payable to the County which arise out of the
development and construction of the workforce housing units.

"County permits" means all permits and approvals required and issuable by the
County for the development and construction of the workforce housing units,

“Developer” means a land owner or representative-ofsauthorized agent of a land
owner of real property (1) that seeks anv County approvals for development or
subdivision of real property, or-and (2) that has applied to the County for a State Land
Use District Boundary Amendment or a zoning district boundary amendment, or (3) that
has previously obtained from the County a State L and Use District Boundary
Amendment or zoning district boundary amendment, but has not yet satisfied an existing
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| housing condition, or the County has not yet agreed to the specific means to satisfy all or
any portion of an existing housing condition.
' "Dwelling unit” has the same meaning as contained in the CZO.
"Fast track" means the process adopted by the County to expedite the processing
of County permits.

” -

it, whether or not

Household” means all persons living together in a dwelling un
they are related by blood, marriage or adoption.

"Housing Agency” means the Kava‘i County Housing Agency of the Gffiees-of
CommunityAssistanesr-County of Kaua‘i.

"Housing standards” means the standards mutually agreed upon by the developer
and the Housing Agency which shall guide and determine the numbers and types of
workforce housing units 1o be developed.

“HUD” means the United States Department of Housing and Urban Development.

“Immediate family member” means the parents, brothers, sisters, spouses or
reciprocal beneficiaries, children, parents-in-law, grandparents, grandchildren of an
individual, or a member of an immediate family member through the Hawaiian “Hanai”
custom. Reciprocal beneficiary means a relationship of two adults that have selected a
life partner in lieu of a spouse pursuant Hawai‘i Revised Statutes Sections 572C-4 and
572C-5.

“Income qualified buyer” means a qualified buyer whose income is within the
limits of the workforce housing income group that is targeted for the purchase of
workforce housing units intended as affordable for that workforce housing income group.

"Income qualified renter” means a qualified renter whose income is within the
limits of the workforce housing income group that is targeted to rent the workforce
housing units intended as affordable for that workforce housing income group.

“Kaua‘i median household income” means the median household income for the
County of Kaua‘i as determined annually by HUD.

“Limited appreciation leasehold estate” means a leasehold estate administered
through the Housing Agency or the Kaua‘i community housing land trust where the lease
term is ninety-nine (99) years, appreciation is limited to one percent (1%) per year for the
first ten (10) years of the lease and three percent (3%) per year for all remaining years on
the sales price of the leasehold estate, plus any capital improvements added by the lessee,
| the lessee is required to occupy the property as their primary residence, the lease may be
transferred to an immediate family member with the approval of the Housing Agency,
sub-leasing is prohibited, and sale of the leaschold estate shall only be to the County.

“Limited equity housing cooperative” means a cooperative owned by a non-profit
corporation or non-profit housing sponsor, where the resident-owners own the
cooperative as an undivided whole. rather than as individual units, with the exclusive
right to occupy a specific unit within the cooperative, and, where the resident-owner must
be bought out of their ownership to separate from the LEHC.

"Market unit" means a dwelling unit authorized to be developed by zoning
designation and which is not subject to any buyer or price restrictions.

"Multi-family dwelling unit" means a multiple family dwelling as defined in the
CZO.

"Qualified buyer" means the County or a qualified resident who:

Page 2 of 27



BILL NO. 2202

(a) Has a gross income and credit history sufficient to qualify for the loan to
finance the purchase; and

(b) Is a person:

(1) Who either oneself or together with spouse or household member, does
not own a direct or indirect majority interest in fee simple or leasehold lands
suitable for dwelling purposes; and

(2) Whose spouse or household member does not own a direct or indirect
majority interest in fee simple or leasehold lands suitable for dwelling purposes,
except when husband and wife are living apart under a decree of separation from
bed and board issued by the family court pursuant to Hawai‘i Revised Statutes
Section 580-71. :
“Qualified renter” means a qualified resident who demonstrates an ability to pay

rent and to be a responsible tenant in conformance to standards employed by the Housing
Agency for prospective tenants in County owned rental projects, including, but not
limited to, satisfactory reference from a prospective tenant’s pervieus-previous landlords
and a credit report reflecting responsible payment of rent or repayment of debt.

"Qualified resident” means a person who:

(a) Is a citizen of the United States or a resident alien;

(b) Is at least eighteen (18) years of age;

(c) Is a full-time resident of Kaua‘i County; and

(d) Shall physically reside in the workforce housing unit purchased or
rented.

"Rental notice" means a notice published in a newspaper of general circulation in
the County of Kauai notifying income-qualified buyers of the developer's intent to offer
workforce housing units for rent.

"Rental notice date” means the date of publication of the notice of intent to rent
workforce housing units.

“Restriction on sale or transfer, and use” means the restriction document attached
to the deed on all fee-simple housing units sales to qualified buyers that requires an
owner to give the County the option to purchase the property at the original sales price,
plus the cost of improvements and simple interest at the rate of one percent (1%) per
year, and requires the owner to occupy the property as their primary residence.

"Sales notice" means a notice published in a newspaper of general circulation in
the County of Kaua‘i notifying income-qualified buyers of the developer's intent to offer
workforce housing units for sale.

"Sales notice date” means the date of publication of the notice of intent to sell
workforce housing units.

"Single-family dwelling unit" means a single-family attached dwelling or a
single-family detached dwelling as defined in the CZO.

"Workforce for-sale housing price limits" means the price limits for fee simple or
leasehold dwelling units established by the Housing Agency by household size and by
dwelling unit size.

“Workforce housing” or “workforce unit” or “workforce housing unit” means a
lot, single-family dwelling unit, or multiple-family dwelling unit that may be rented or
sold at cost levels that are affordable to households that earn from eighty percent (80%)
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| and below of the Kaua‘i median household income to one hundred fortveighty-percent
(180%) of the Kaua‘i median household income.

' "Workforce housing income groups” means the foursi-income groups earning
from 80% and below of the Kaua‘i median household income to 140486% of the Kaua‘i
median household income, as follows:

(a) “80% and below” of the Kaua‘i median household income with for-
sale price and rent limits at both 60% and 80% of the Kaua‘i median household
income;

(b) “80% to 100%” of the Kaua‘i median household income with for-sale
price and rent limits at 100% of the Kaua‘i median household income;

(c) “100% to 120%" of the Kaua‘i median household income with for sale
price and rent limits at 120% of the Kaua‘i median household income;_and

(d) “120 to 140%" of the Kaua‘i median household income with for sale
price and rent 11m1ts at 140% of the Kaua 1 medlan household ncome;,

“Workforce housing income limits” means those household income levels that
shall be published annually by the Housing Agency to establish the upper limits of
workforce income groups by household size and by dwelling unit size.

"Workforce housing rent limits" means the rent price limits for workforce
dwelling units established by the Housing Agency by household size and by dwelling
unit size.

Sec. __-1.4 Applicability.

The workforce housmg requlrements shall apply to:

(a) New-zonis -  drnenis that o - S
uses—m—any—type—ef—zenmg—da-smet— New zonmg dlstnct bounda_ry amendments of lands
from any zoning district into the Residential, Resort, Commercial, Industrial, Project

Development, or Qpen Dlstncts, or amendment into the VlSltor Destmatlon Area
iﬂdusmel—epeﬂ—er—fufal-dmmas- New State Land Use Dls’met Boundgy Amendment
involving lands fifteen acres or less in size from any State Land Use District to the State
Land Use Agricultural, Rural or Urban Districts;

(c) Previously approved zoning district boundary amendments, and previously
approved State Land Use District Boundary Amendments for lands fifieen acres or less in
size, which ordinance containg affordable housing conditions that have not been satisfied
as of the effective date of this ordinance, or that the County has not yet agreed on through
executed agreement of the specific means of satisfying the housing conditions-;

(d) Subdivision of land in any Residential zoning district which would allow the
construction of ten (10) or more residential dwelling units at a density of more than two
(2) dwelling units per acre, or subdivision in any Residential, Ag or Open zoning district
which would allow the construction of five (5) or more residential dwelling units at a

density of two (2) or less dwelling units per acre; and
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(e) Development of land or buildings, or redevelopment of land or buildings. on a
 parcel in any zoning district which-weuld-allew-thefor the purpose of construction of five
or more residential dwelling units, hotel units or time share units.

Sec._-1.5 Administration.
The Kauna‘i County Housing Agency efthe-Offices-of-Community-Assistance-of
the-County-efkaua‘i-shall administer this ordinance.

ARTICLE 2. REQUIREMENTS AND SATISFACTION

Sec. _-2.1 Residential Developments.

propose-residential that-o he-developmes or-FOre-uaits: Any zoning
amendment State Land Use Dlstrlct boundarv a.mendment subd1v1sxon or development
or redevelopment of buildings for residential purposes to which this policy is applicable
pursuant to Section ___-1.4 shall meet all of the following workforce housing

egulrements, unless an altematlve is approved pursuant 10 Artwle 3

housingeemmunity-land-tr th Ry Ded1catlon ofLand to County
Developer shall dedicate rommatel ten percent (10%) of the developer’s project area
by title transfer to the County, and shall provide all infrastructure necessary for its

residential development as required in this Section. The land shall be County owned and
preserved as permanent affordable housing in perpetuity. The land shall be developed

into housing affordable primarily for households earning eighty percent (80%) and below
the Kaua‘i median household income, by the County, or in conjunction with a nonprofit

housing organization, into rental housing, limited equity cooperative housing, or for-sale
leasehold housing. These lands and projects may be managed and administered by the

Housing Agency or an affordable housing community land trust on behalf of the County.
The developing entity shall develop the land area with affordable units, the

number of which shall be equivalent to 10% of the density allowed to the overall project
area, provided that the land shall be developed at a maximum of R-14 density.

(b) Workforce Housing Sales. Fhirty-Twenty percent (230%) of the total project
units shall be for-sale units sold to qualified Kaua‘i residents or to the County as follows:
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(1) Quality. Workforce housing units for sale shall be comparable to
market units in number of bedrooms and bathrooms, however, if the market units
are designed as up-scale dwelling units, then the affordable units may be more
modest in size, flooring, counter tops, fixtures, appliances, and hardware,
provided the quality is comparable in quality to contemporary workforce housing
produced by other developers and subject to approval by the Housing Agency.

(2) Economic Integration. The workforce housing units shall be integrated
into the project, being mixed alongside market units on the project site.

(3) A5 REE H Oy OO - e B YWOr = mTi—am Y i

Heome:

{4-Fee Simple Sales. The developer shall sell the workforce housing units
in fee simple at workforce housing prices, with the County’s restriction on sale or
transfer, debt and use for all fee simple sales for the following income groups:

(A) Five percent (5%) of total units priced to be affordable to
households earning up to ene-hundred-forty-eighty percent (14080%) of
the Kaua‘i median household income.

(B) Five percent (5%) of total units priced to be affordable to
households earning up to one hundred sixty-percent (360100%) of the
Kana‘i median household income.

(C) Five percent (5%) of total units priced to be affordable to
households earning up to one hundred eighty-twenty percent (386120%) of
the Kaua‘i median household income.

{D) Five percent {5%) of total units priced to be affordable to
households earning up to one hundred forty percent (140%) of the Kaua‘i

median household income.

Sec. _ -2.2 Resort, Commercial, and Industrial Developments.

Commercial, Industrial, Project Development and Resort Zoning District

Assessment. Developer requests for commercial, industrial, project development, visitor
destination area and resort district zoning amendments which generate a need for new

employees to fill one hundred (100} or more new full-time equivalent jobs may be
assessed an affordable housing condition. The requirement for affordable housing will be
established at the time of zoning permit application and shall be based on an analysis of
the number of jobs to be generated, the availability of workers on Kauai to fill those jobs,
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the resultant number and incomes of households to be supported by those jobs, the
estimated number of those households which require housing assistance, and the amount
of affordable housing inventory available {0 house those households, The analysis shall
be conducted by an economist retained by, but independent of. the developer. The
analysis shall be subject to approval by the County. The developer may be required to
provide affordable housing when:

1. The proposed development requires permanent, new, full-time employees
from outside the existing Kauai workforce,

2. The outside employees require housing assistance based on income
criteria of the County's Affordable Housing Program, and
3. There 1s insufficient housing available at affordable prices for the outside

employees.
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Sec.  -2.3 Mixed Developments.

Developments that have a combination of residential use and resort, commercial,
and/or industrial use shall provide workforce housing appurtenant to each use, pursuant
to the applicable residential or non-residential requirements stated in pursuant-to-this
chapter.

Sec. ___-2.4 Workforce Housing Requirements Tables.

The Housing Agency shall maintain two tables to specify which workforce
income groups shall be required where the calculation of the required workforce units by
income group produces a fractional number of units:

(a) Small Residential Project Requirements Table. The small residential project
requirements table provides the specific workforce housing units required for residential
developments of twenty (20) units or less.

(b) Incremental Requirements Table, The calculation of the number of workforce
housing units required will produce whole numbers wherever the total project unit count
or employee count is an increment of twenty (20). The incremental requirements table
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provides the specific workforce housing units required between zero (0) and twenty (20)
and shall be used whenever the calculation of the workforce housing requirement
produces a fractional number of workforce units, except for projects that qualify for the
small residential project requirements table.

Sec.___-2.5 Time of Satisfaction. Workforce housing requirements shall be
satisfied prior to or concurrently with the development of the market residential, resort,
commercial, or industrial development. A prorated workforce housing requirement is
acceptable for any development that is phased.

Sec.  -2.6 Immediate Family Member of Developer,

(a) Family Exemption. A developer is exempt, or partially exempt, from the
workforce housing requirements where the intent of the development is to transfer all or
part of family-held land to immediate family members, provided;

(1) The project is twelve (12) units or less,
(2) Title to the new units shall be transferred only to the developer’s
immediate family members, and

(3) All units exempt from the workforce housing requirements shall be
subject to a shared appreciation program where the County shall be paid a share

of the net appreciation for any subsequent sale or transfer of the exempted

property for a period of ten (10) vears.

(b) Reserved Sales. A developer may reserve and sell up to eight (8) of the
required workforce housing units for sale to any income qualified immediate family
member of the developer to satisfy all or a portion of the developer’s workforce housing
requirements. provided all units reserved for immediate family members shall be subject
to a shared appreciation program where the County shall be paid a share of the net
appreciation for any subsequent sale or transfer of such property for a period of ten (10)
years.

(¢) County Shared Appreciation Program. The annual percentage share the
County shall be paid of net appreciation from the subsequent sale or transfer of any

property exempt from workforce housing requirements or reserved and sold by the
developer for immediate family members of the developer are as follows:

o 100% from the first day the immediate family member
holds title to the end of vear one (1

95% from vear one (1) to year two (2),

90% from year two (2) vear three (3),

80% from year three (3) to year four (4),

70% from vear four (4) vear five (S

60% from vear five (5) to year six (6),

50% from_ vear six (6) year seven (7),

45% from vear seven (7) to year eight (8),

30% from vear eight (8) to_vear nine (9), and

15% from vear nine (9) to vear ten (10).

e & & & & & & & 9

ARTICLE 3. SATISFAGHON HOUSING REQUIREMENT AL TERNATIVES
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Sec. __ -3.1 Satisfaction Alternatives Authorized by the County Council.
The alternatives listed below to satisfy workforce housing requirements are
available to a developer by obtaining approval from the County Council prior to any

application for zoning permit or subdivision:

&) (2) Land Dedication or Residential Off-Site. Land dedication or Ffor-sale
housmg units requu‘ed by remdentlal developers may be made avallable off site, prowded

develoner nrowdes a ﬁﬂv percent ( 50%) increase in the number of requlred units, lots, or
land area, as applicable. The location of the off-site workforce housing shall be within a
ten{19)-mileradius the same real property tax district of the project.
¢e) (b) In-Lieu Fee. An in-lieu fee may be paid in place of any workforce land
donation or for-sale housing units required. The in-lieu fee for each required unit shall be
calculated as follows:
(1) Determine the median average sales price for a market priced single

family or condominium unit, as applicable, in the Geunty-tax-distriet-ofthe
project-for-the-previous-calendar-year

project.
(2) Determine the applicable income group workforce housing price limit

for a single family or condominium unit.
(3) The per unit in-licu fee is the difference between the median sales

price and the workforce sales pricesrnotio-exceed-two-hundred-fifty-theusand

{&) (¢) Land In-Lieu. Land in-lieu may be donated for any workforce for-sale
housing units required. The value of the land in-ticu shall be equal to or greater than the
in-lieu fee calculation contained herein. The value of the land shall be determined by
appraisal by a real estate appraiser licensed in the State of Hawai‘i and retained by the
developer.

e (d) Units In-Lieu of Land Donation. Projects that generate a land donation
requirement ef-two-2)-aeres-erless may produce rental or for-sale housing units with
one-half affordable to households earning up to sixty percent (60%) of the Kaua‘i median
household income and one-half affordable to households caming up to eighty percent
(80%) of the Kauna‘i median household income in-lieu of donating land to the County.

(e) Modification of Requirements for Gap Group Housing. The County Council

may reduce the number of workforce housing units required for a developer’s project if
that project targets a majority of the project’s non-required units for gap group Kaua‘i

residents earning from one hundred forty percent (140%) to one hundred eighty percent

{180%) of Kaua‘i’s median household income.
Sec. -3.2 Alternatives Authorized by the Housing Agency.

Rental Units In-Lieu of For Sale Units. Rental units may be substituted in place of
for-sale units, by obtaining written approval from the Housing Agency prior to any
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application for zoning permit or subdivision, provided the units are made available to the
same workforce income target group they are being substituted for, are at a cost that is

* consistent with the workforce housing income guidelines, and the rental units remain
available and at the applicable affordable cost for a period of at least forty {(40) years. The
developer mav donate the ownership of the rental units to the County, subject to approval
of the County Council.

ARTICLE 4. INCOME, SALES PRICE AND RENT LIMITS

Sec. __-4.1 Income Limits.

(a) Kaua‘i Median Household Income and HUD Low Income Limits. HUD
provides the County with the Kaua‘i median household income amount each year. In
addition, HUD provides income limits, by household size, for extremely low income
households that eam thirty percent (30%) of the median household income, very low
income households that earn fifty percent (50%) of the median household income,
households that earn sixty percent (60%) of the median household income, and low
income households that earn eighty percent (80%) of the median household income.

(b) Workforce Housing Income Limits. The Housing Agency interpolates income
limits for income groups above HUD’s low income groups with the HUD median
household income for Kaua‘i as the base and the methodology utilized by HUD to
calculate limits by household size. The Housing Agency rounds each income limit
upwards to the nearest fifty dollars ($350.00). Within thirty days from the date that HUD
issues the Kaua“i median household income for the year, the Housing Agency will have
available that year’s workforce housing income limits by household size from a
household of one (1) to a household of eight (8).

Sec.___ -4.2 For-Sale Price Limits.

(a) For-Sale Affordability Criteria. The Housing Agency calculates for-sale
dwelling unit price limits by household size and by income group by formula including
the following factors:

(1) Thirty percent (30%) of gross income is available for housing cost.

(2) The estimated amounts for real property tax and home owners
insurance consistent with industry standards.

(3) If sale is a condominium or requires association or maintenance fees,
the estimated cost for association or maintenance fees consistent with industry
standards.

(4) A fully amortized thirty (30) year fixed interest rate mortgage loan.

(5) A loan interest rate consistent with prevailing mortgage interest rates
for conventional owner-occupant first mortgage loans rounded upwards to the
nearest quarter percent (0.25%).

(6) A down payment amount equal to five percent {5%) of the sale price.

(7) Sales prices are rounded to the nearest one hundred dollars ($100.00).
(b) Workforce For-Sale Housing Price Limits. Within thirty days from the date

that HUD issues the Kaua‘i median household income for the year, the Housing Agency
will have available that year’s workforce for-sale housing price limits. The workforce
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for-sale housing price limits will include the prices for the applicable HUD low income
groups and the affordable and gap-group income groups by household size from a

- household of one (1) to a household of eight (8). The Housing Agency may revise the
workforce for-sale housing price limits throughout the year as the prevailing first
mortgage interest rates change.

Sec. __ -4.3 Rental Limits.

(a) The Housing Agency calculates rental rate limits by household size and by
income group by methodology utilized to administer HUD’s rent subsidy program as
follows:

(1) Thirty percent (30%) of gross income is available for housing cost.

(2) Reduce the amount available for hosing cost by subtracting the
applicable utility allowance, prepared annually by the Housing Agency.

(3) The net amount is the maximum rent allowable.

(4) The net rent amounts are not rounded.

(b) Workforce Housing Rent Limits. Within thirty (30) days from the date that
HUD issues the Kaua‘i median household income for the year, the Housing Agency will
have available that year’s workforce housing rent limits. The workforce housing rent
limits will include the rent for the applicable HUD low income groups and the affordable

and gap-group income groups by household size from a household of one (1) to a
household of eight (8).

ARTICLE 5. HOUSING ELIGIBILITY & SELECTION

Sec. -5.1 Kaua‘i Resident Home-Buyer List.
{a) Purpose. The purpose of the Kaua‘i Resident Home-Buyer List Program

(Home-Buver List) is to establish a long term program where Kaua‘i residents can be

placed on a list to be the first potential buyers of housing units or properties either

developed directly by or for the County or privately developed to satisfy a County
housing requirement.

(b)_Objectives. The objectives of the Home-Buyer List are:
(1) establish a permanent list of individuals who want to be resident

buyers that keep their position on the list for buyer selection for all available
applicable properties,

2)_prepare residents for the home buving process through home-
ownership education,
3) assjst residents to become mortgage-ready so they will be able to buy

a home, and
{4) to keep residents aware of upcoming projects and opportunities to buy
a home.

¢) Home-Buver List Eligibility, Anv individual shall be added to the Home-
Buver List who:

(1) is either a citizen of the United States of America or a resident alien
who physically resides on the Island of Kaua‘i, State of Hawai‘i, and

(2) is at leagt eighteen (18) vears old, and

(3) by oneself or together with a spouse does not own a majority interest
in any real estate suitable for residential purposes, and
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(4) has completed a course of home-ownership education, approved by
the Kauna‘i County Housing Agency, that must consist of at least eight (8) hours
of classroom instruction, including consultation to determine mortgage-ready
status.

{d) Home-Buyer Policy Income Limits. There are no income limit restrictions
for placement on the Home-Buyer List. However, income limits are utilized for the
initial offerings of most housing units or. properties sold by the County or privately sold
by a developer satisfying a County housing requirement. Over income individuals on the
Home-Buyer List would be eligible to purchase only after all income eligible potential
buyers have had an opportunity to buy.

(e) Housing Project Income Limits, Each housing unit or property that becomes
available for purchase to individuals on the Home-Buyer List may have income limit
requirements that must be followed that could restrict who is eligible to buy. All Home-
Buyer List applicants must comply with any income restrictions relevant to any
applicable dwelling unit or source of financing.

(f) Home-Buyer Number.

1)} The number assigned to an eligible individual under this policy shall
be known as their “Home-Buyer Number”,

(2) Once an individual provides the necessary documentation to establish
current Kaua‘i residency and documents completion of the home ownership

education and mortgage-ready consultation requirement, that individual shall be

given a Home-Buyer Number that is the next number on the Home-Buver List on
a first-come, first served basis, as determined by the Housing Agency’s date and
time stamp imprinted on a copy of the individual’s home-ownership education
certificate.

(3)_Each individual that qualifies for the Home-Buyer List shall be
assigned a Home-Buyer Number, For married couples where each spouse
qualifies for the Home-Buyer List, the same Home-Buyer Number is assigned to
each individual spouse.

(4) For individuals that have previously registered with the Housing
Agency under the Home-Buyer Priority List program and have provided evidence
of their home ownership education and counseling, a public lottery will be held to
establish the numerical sequence of these first names for the Home-Buver List.

The lottery number pulled for each individual shall be their Home-Buyer

Number.

{3) Once a Home-Buyer Number is given to an individual, the number is
permanent and shall not change.

(2) Removal from the Home-Buyer List. The eligible individual’s name and
assigned Home-Buyer Number shall remain on the Home-Buyer List until one of the
following three (3) events occur, If one of these events does occur, the individual’s name
and Home-Buyer Number are retired from the list:

(1) the individual becomes the majority owner, either by oneself or
together with one’s spouse, of real property suitable for residential purposes, or

{2) the individual no longer resides or is no longer domiciled on the Island
of Kaua'i, or

(3) the individual is deceased.
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(h} Reinstatement. For an individual that was formerly on the Home-Buyer List
and was removed because the individual became a majority owner of residential property,
or no longer resided on the Island of Kaua‘i, that individual may become eligible for the

Home-Buyer List program upon once again qualifying for eligibility pursuant to the
criteria listed above under Eligibility. Upon re-qualification, the individual shall be
assigned the next available Home-Buyer Number on the Home-Buver List. The
individual shall not be entitled for their former Home-Buyer Number,
(i) Compliance to Project Requirements. The status of being an individual on the
Home-Buver List does not supersede buyver eligibility criteria for housing units or

properties made available by the County or privately developed that require specific
criteria for buyer eligibility. However, the order of purchase opportunity for individuals

who are otherwise buyer qualified and on the Morigage-Ready Home-Buyer List may
have the first opportunity to buy applicable housing units or properties before individuals
who are not on the Mortgage Ready Home-Buyer List.

Mortgage-Ready Eligibility. To be offered the opportunity to be the first

potential buyers under the Home-Buver List program, the eligible individual must be
designated “Mortgage-Ready”. To be designated Mortgage-Ready, the individual or the

individual’s household shall be able to purchase a fee simple residential property selling
for a minimum of two hundred fifty thousand dollars ($250.000.00) or a leasehold
residential property selling for a minimum of one hundred seventy-five thousand dollars
($175,000/00), as determined by the Housing Agency, utilizing underwriting criteria for
loans typically available for affordable housing, favorable credit history, and necessary
cash requirements. The fee simple and leasehold qualifying amounts are subject to
change as income and real property values change. All individuals added to the Home-
Buyer List shall provide docurnentation of their finances and credit to enable the Housing
Agency to determine an individual or an individual’s household ability to purchase a
home before being placed on the Mortgage-Readv Home-Buyer List and periodically,
thereafter. to remain on the Mortgage-Ready Home-Buver List.

(k) Mortgage-Ready Home-Buyer List. An individual or individual’s household
deemed Mortgage-Ready shall be placed on the Mortgage-Ready Home-Buyer List jn the
order of their Home-Buyer Number.

{1)_Not Mortgage-Ready Individuals. An individual deemed by the Housing
Agency not Mortgage-Ready shall be encouraged by the Housing Agency to continue to
obtain ongoing counseling by their home-ownership education provider to become

Mortgage-Ready. An individual may request that their name be moved to the Mortgage-
Ready Home-Buver List by the Housing Agency’s reevaluation of their ability to
purchase a home at any time, but not more often than every 30 days. An individual may
formally make written appeal for reevaluation of their ability to purchase to the County of

Kaua‘i Director of Finance, in a form and manner as determined by the Director of
Finance,

{m) Sales Selection. For any housing units or properties subject to this policy,

the seller shall first make the offer to sell any dwelling units or land parcels then available
for purchase to the individual on the Mortgage-Ready Home-Buver List with the lowest

Home-Buyer Number. Next, the seller must make the offer to the individual with the
next to the lowest Mortgage-Ready Home-Buyer Number, then to the individual with the

third lowest Morigage-Ready Home-Buver Number and continue this sequence until all
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dwelling units or land parcels are sold. If the seller has any properties available after
~ offering them to all individuals on the Mortgage-Ready Home-Buyer List, then the seller

shall make the properties available to eligible buyers not on the Home-Buyer List. This
first opportunity to purchase shall conform to the above Compliance to Project

Reguirements provision.
n) Multiple ortunities to Buy. Any individual on the Home-Buver List that

declines an offer to buy an offered housing unit or property, or fails to complete the
purchase after accepting an offer to buy, shall remain on the Mortgage-Ready Home-
Buyer List and retain their Home-Buyer Number without penalty or restriction and be
eligible for the next property or project subject to this policy.

(o) Dormant Home-Buyer List Individuals. It is the responsibility of each
individual on the Home-Buyer List to keep the Kaua‘i County Housing Agency informed
of the individual’s current mailing address and telephone numbers. If mail from the
Housing Agency is returned undeliverable and the individual’s phone numbers are no
longer in service, the Housing Agency will deem that individual “dormant” until such
time that the individual re-establishes contact with the Housing Agency. When re-
establishing contact with the Housing Agency, the individual shall be required to

document that they continued to be a Kaua‘i resident during the dormant period.

See——5-1 Sec._-5.2 For-Sale Housing.
(a) General Provisions.

(1) Qualified Buyers. All County housing programs, including workforce
housing requirements, which assist residents to become fee simple or leasehold
homeowners, are restricted to qualified buyers, as defined herein, except where
sales may become market sales pursuant to Section 6.1(f).

(2) Application. Each program or project shall establish interested
households for that program or project by requiring the interested household to
submit a written application provided or approved by the Housing Agency and
any other documents required by the Housing Agency to establish eligibility.

(3) Eligibility. The Housing Agency shall review all purchase applications
to determine eligibility pursuant to the specific program or project eligibility
criteria established for that program or project.

(A) Income qualification shall be determined on gross annual
income and based on documentation provided by the housing applicant,
including the three (3) most current pay stubs and the two (2) most
current year’s federal income fax returns from all emploved adults in the
applicant’s household.

(B) Kaua‘i residency shall be determined on documentation
provided by the applicant that indicates the applicant has a resident

address on the Island of Kauna‘i .

{C) Not owning real estate suitable for residential purposes shall
be determined primarily from documentation provided by the housing
applicant.

(4) Selection. The selection list or lists shall be utilized by the developer to
determine the numerical order to offer to sell workforce housing units to qualified
buyers. Selection lists shall be established as follows:
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(A) All applicable housing units shall first be offered to
individuals on the Mortgage-Ready Kaua‘i Resident Home-Buver List, in
the order of their Home-Buyer Number and who otherwise qualify
pursuant to any project specific qualifying criteria, before any housing
units are offered for sale to gualified buyers not on the Mortgage-Ready
Home-Buyer List.

&9 (B) After all individuals on the Mortgage-Ready Home-Buyer
List have had an opportunity to purchase, a 4 public lottery shall be
conducted for any project that has anticipates more other applicants than
the number of housing units that remain available through-thatprefeet to
establish a selection list. If the number of housing units available is equal
to or greater than the number of anticipated applicants, selection may be
established by a first-come, first-served basis.

85 (C) The decision to utilize either the lottery or the first-come,
first-served process shall be determined by the developer prior to the sales
notice date.

€} (D) A lottery that has multiple preferences shall include all
applicants in a single lottery. The selection list will be produced by
applying applicant preferences and lottery numbers to sort all applicants
into a selection list that has:

(1) The qualified buyer applicant with the lowest selection
number (first) being a household that has the highest and the most
preferences available and has the towest lottery number, and

(ii) The qualified buyer applicant with the highest selection
number (last) being a household that has no preferences and the
highest lottery number.

) (E) In a project that utilizes the first-come, first-served method,
the developer shall utilize sorting method as utilized with a lottery, but
substitute the date and time of receipt of a completed application in place
of a lottery number to establish the numerical order.

(B> (F) Projects that are developed in phases shall phase their
respective restricted marketing periods and phase their respective
application and selection processes.

(b) Priorities & Preferences for Sales by Lottery. After all applicable housing
units in a project have first been first offered for sale o all residents on Mortgage-Ready
Home-Buyer List, a development using a lottery to determine sales sequence for other
buyers shall sort the lottery list by giving applicants priority as follows:

(1) First Priority - Homeownership Education. The first opportunity to
purchase a workforce for-sale housing unit afier Home-Buver List residents have
had the opportunity to purchase shall be given to income qualified buyers that
have completed a qualified homeownership education course, as determined by
the Housing Agency, consisting of at least eight (8) hours of classroom education,
plus credit and mortgage ready counseling. To receive the homeownership
education priority, a qualified buyer shall register with the Housing Agency and
provide the Housing Agency with a copy of their homeownership education class
graduation certificate. The Housing Agency shall determine which providers of
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homeownership education have the curricutum that qualifies graduates for the
homeownership priority.

(2) Second Priority - Project Employee Preferences. Fifty percent (50%)
of the total workforce housing units puilt by the developer regquired for projects
that generate workforce housing requirements of twenty (20) housing units or
more shall be sold with a preference to employees of the developer and
employees within the development area of the project as determined by the
Housing Agency.

(3) Third Priority — Geographical Preferences. At the discretion of the
County Council, one or more geographical preference may be imposed on the
required workforce housing units giving preference to qualified residents that live
in a specified geographical area surrounding or adjacent to the project or that are
employed within a specific geographical area surrounding or adjacent to the
project.

(4) A project that is assisted with government financing may disregard any
priority or preference provided by this ordinance that violates federal fair housing
law.

Sec._ -52-5.3 Rental Housing,
(a) General Provisions.

(1) Qualified Renter. All County or workforce rental projects are restricted
to qualified renters, as defined herein.

(2) Application. Each project shall establish interested households for that
project by requiring the interested household to submit a written application
provided by the project’s management entity and any other documents required to
establish eligibility.

(3) Eligibility. The project’s management entity shall review all
applications to determine eligibility pursuant to the specific project eligibility
criteria established for that project. Eligibility records shall be maintained on-site
for at least three (3) years and made available on-site to the County, or its
representatives, to monitor upon request.

(4) Initial Occupancy Selection.

(A) A public lottery shall be conducted for any project that has
more applicants than the number of housing units available in that project
to establish the initial occupancy selection list. If the number of housing
units available is equal to or greater than the number of applicants,
selection may be established by a first-come, first-served basis.
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(B) The decision to utilize either the lottery or the first-come, first-
served process shall be determined by the developer prior to the sales
notice date.

(C) A lottery that has multiple preferences shall include all
applicants in a single lottery. The selection list will be produced by
applying applicant preferences and lottery numbers to sort all applicants
into a selection list that has:

(i) The qualified buyer applicant with the lowest selection
number (first) being a household that has the highest and the most
preferences available and has the lowest lottery number, and

(i1} The qualified buyer applicant with the highest selection
number (last) being a household that has no preferences and the
highest lottery number.

(D) In a project that utilizes the first-come, first-served method, the
developer shall utilize the date and time of receipt of a completed
application to establish the chronological order and establish a separate list
for each preference available to produce multiple selection lists by
preference type.

(E) Projects that are developed in phases shall phase their
respective restricted marketing periods and phase their respective
application and selection processes.

(5) Waiting List. All County and workforce rental projects shall maintain a
waiting list or lists of interested tenants;-by for each bedroom size. The only
preference applied after the initial occupancy of the project is the project
employee preference. The project may decline to accept additional names to it’s a
bedroom size waiting list when the waiting list is-in has an excess of twenty-five
(25) prospective tenants;-by-bedreom-size.

(b) Priorities & Preferences.

(1) First Priority - Project Employee Preferences. Fifty percent (50%) of
the total workforce housing units built by the developer reguired for projects that
generate workforce housing requirements of twenty (20) housing units or more
shall be rented with a preference to employees of the developer and employees
within the development area of the project as determined by the Housing Agency.

(2) Second Priority — Geographical Preferences. At the discretion of the
County Council, one or more geographical preference may be imposed on the
required workforce housing units giving preference to qualified residents that live
in a specified geographical area surrounding or adjacent to the project or that are
employed within a specific geographical area surrounding or adjacent to the
project.

(3) A project that is assisted with government financing may disregard any
priority or preference provided by this ordinance that violates federal fair housing
law.

ARTICLE 6. RESTRICTED MARKETING PERIODS

Page 18 of 27



BILL NO. 2202

Sec. ___ -6.1 Restricted Sales Marketing Period. The restricted sales marketing period

begins approximately ten (10) months before the construction of the workforce housing
units are complete to one hundred eighty days after construction is complete.

(a) Approximately ten (10) months before the construction of the workforce
housing units is complete. but no earlier than thirty (30) days before the start of vertical
building construction, the developer shall notify by mail all residents on the County’s

Mortgage-Ready Home-Buver List of the intent to sell the workforce housing units, a
description of all workforce housing units to be offered for sale, and the specific income
qualifying criteria and sales prices for each workforce housing unit in the proiect being
offered,

(b) Approximately nine (9) months before construction of the workforce housing
units is complete, but no earlier than the start of vertical building construction, the
developer shall offer the workforce housing units exclusively for sale to income-qualified
residents on the County’s Mortgage-Ready Home-Buyer List in the sequential order of

their Home-Buyer Number,
@) (¢c) Approximately seven (7) months before completion of the workforce

housing units. The-the sales notice of the intent to sell the workforce housing units shall
be published by the developerin a newspaper of general cu‘culatlon in the County The
notlce of intent to sell shall be-puh

d nvnte prosoectlve buvers who are not

on the Countv 8 Mortgage-Ready Home-Buyer List the opportunity to purchase units
after those resu:lents on the Count}: s LlSt have ﬁrst had an om:_nortumty to purchas

%ﬂefereeheush&g—amts—shaﬂ—be—eﬁ‘ered pprommately SiX 16) month befor

construction of the workforce housing units is complete, the developer shall establish the

selection sequence for sales to applicants not on the County’s List, by either the public
lottery or first-come, first served methods, adjusted by preferences applicable to the

project, notify prospective buyers of their selection number, and initjate sales exclusively
to income-qualified buyers in order of the selectlon hst
@ () Fe of time-from-ninety-one

days—&ﬁer—ﬂae—sa&es—ne&ee—date— Aonroxunatelv three ( 3) months before construcuon of
the workforce housing units is complete, the developer shall be-offered offer remaining

unsold units to income-qualified buyers whose incomes are up to the next higher
workforce housing income group, first, to residents on the County’s Mortgage-Ready

Home-Buyer List and= second, to res1dents on the developer S selecnon list,

the At completlon of eonstructlon of th

workforce housmg units, as ewdenced bv the issuance of final building inspection for

single family dwellings or certificate of occupancy for multifamily dwelling, the
developer shall be-offered offer remaining unsold units without-ineemerestrietions-not

only-te-the-ineeme-qualified-buyers; but-alse to qualified buyers without income
restriction, first, to residents on the County’s Mortgage-Ready Home-Buyer List and,
second, fo r351dents on the develoger s selection list,

2 @ Hoe-datethe Nmety(%) days aﬁerth
ompletlon of construcnon of th workforce housmg units, the developer shall be-effered
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pership-not-on : d-b toquahﬁed

resrdents wnthout mcome restnctlons and wrthout other res1dentlai propertv ownership
restriction, first, to residents on the County’s Mortgage-Ready Home-Buyer List and,
second, to remdents on the developer s selection list,

(_Q@ drad 0T dava-afie a-aales-1 e-date;
completion of constructlon of the workforce housmg units, the developer shall provrde in
writing a final notice to the Gounﬁ*—lee—pufehase Housing Agency the number and pnce
ofany unsold umts The County 60)-days-to-present-the-finel-e the

any unsold units;a pal-rin
appropriation leglslatwn for the purchase funds

uﬁso-ld—um%s—mayhbe—seld—by one hundred CIthV ( 1 80) davs aﬁer compleuon of
construction of the workforce housing units, the developer may sell as market units at
market prices without regard to the workforce housing unit restrictions (including price
restrictions, income restrictions, and resale restrictions, mortgage debt restrictions, and
owner-occupancy restnctlons) contamed herem, and in such case the developer shall
recelve credlt for Feeh-uRits 6 5 g OFO6 >

satisfy its workforce housing requirements,

&) (i) The developer shall receive the workforce housing credit at the time of
recordation of a sale during the restricted sales period or recordation of a sale to the

County. Fer-any The developer shall receive workforce housing credit for any workforee
housmg umts that remain unsold a-ﬁsef at end of end of the restncted sales penod—the’develeper

marketmg nenod

Sec._ -6.2 Restricted Rental Marketing Period.

(a) The rental notice of the intent to rent the workforce housing units shall be
published in a newspaper of general circulation in the County.

(b) For the sixty (60) days following the rental notice date, the workforce housing
units shall be offered exclusively to income-qualified renters.
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(c) Any workforce housing units that have not been rented after the sixty (60) day
restricted rental period may be rented to qualified renters.

' (d) The property manager of the workforce housing units shall maintain a list of

potentially income-eligible rental applicants and shall fill any workforce housing unit

upon its vacancy with the next income-qualified renter on the property manager’s waiting

list.

(e) The developer and the Housing Agency shall enter into a regulatory agreement
for each project containing workforce housing unit rentals to establish which units are
subject to restricted income qualified occupancy and workforce rental rates.

(f) The developer shall receive credit for each workforce housing unit upon initial
occupancy during the restricted rental period. For any workforce housing unit that is not
rented during the restricted rental period, the developer shall receive the workforce
housing unit credit at the time the restricted rental period expires.

ARTICLE 7. RESTRICTION ON SALE OR TRANSFER, DEBT, AND USE

Sec.  -7.1 Applicability.

The County shall implement a buy-back , mortgage debt. and occupancy
provision that shall be known as the "Restrictions on Sale or Transfer, Debt, and Use."
These restrictions shall apply to the sale or transfer of any real property, apply to amount
of mortgage indebtedness of any real property, and apply to the use of any real property
acquired, financed, developed, constructed, or sold by the County pursuant to this Section
and Section 2-1.16, Kaua‘i County Code 1987, or to privately developed real property
that is sold to satisfy a housing requirement and which are sold on the condition that the
purchaser accepts the restrictions on the sale or transfer, debt, and use in the real property
purchased.

Sec.  -7.2 Duration of Restrictions.

The restrictions on sale or transfer, and use shall apply for a period of time and
the period of time shall not be increased beyond the date of closing (date of recordation
by the State of the title transfer) of the purchase without the mutual consent of the owner
and the Housing Agency. The subsequent sale of any real property repurchased by the
County pursuant to the restrictions on sale or transfer, debt, and use shall incorporate the
restrictions on sale or transfer, _c_lg_b_L and use and the restriction shall apply for the same
period of time consiste he-Hheome-gr od H SUp

&ai%e—resale—pnee—ts—&?% The penods of tlme that the restnctlons on sale or
transfer, debt, and use shall apply are as follows:

60% 20-years
80% —25-years
AN

1:00% 20-vears

ER"A=NA"

120%; 15-years

140% 10-years

160% Feats

180%% 5-years
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200% 3-veass

(a) 20 vears for all units sold during all sales periods that are restricted by the

buver’s income, or
(b) 10 years for units sold during the sales period that is not restricted by the

buver’s income, or
{c) Not applicable for units sold after the restricted sales period as open market

sales.

See. _ -7.3 Restrictions Constitute A Lien.

The County's interest created by the provisions of the restrictions on sale or
transfer, debt, and use shall eenstitute be recorded as a lien on the real property and shall
be superior to any mortgage created after the purchase with of a workforee unit without

the prior written consent of the County and the subordination of the County’s lien by the

Director of Finance,

Sec. _ -7.4 County Repurchase Right.

For the term of the restrictions beginning from the purchase of a dwelling unit, or
from the date of occupancy of a dwelling unit built on a vacant lot purchased as a vacant
lot, whether ownership of the dwelling unit or vacant lot is from an original or subsequent
purchase, and whether by lease, assignment of lease, deed, or agreement of sale, if the
owner wishes to sell or to transfer title to the real property or the lease, the County shail
have the first option to purchase the real property or lease at a price which shall not
exceed the sum of:

(a) The original cost to the owner;

(b) The cost of any capital improvements added by the owner, provided that for a
vacant lot owner, the cost of a dwelling unit constructed by an owner-builder, including a
participant in a County sponsored self-help housing project, shall be the initial building
assessment value determined by the County's Real Property Tax Division, Department of
Finance, or the total documented cost of construction, whichever is greater; and

(c) Simple interest on the original cost to the owner and the cost of capital
improvements added to the property by the owner at the rate of one percent (1%) a year.

Sec. -7.5 Restriction on Additional Debt.

For the term of the restrictions beginning from the purchase of a dwelling unit. or
from the date of occupancy of a dwelling unit built on a vacant lot purchased as a vacant
lot, whether ownership of the dwelling unit or vacant lot is from an original or subsequent
purchase, and whether by lease, agsignment of lease, deed, or agreement of sale, if the
owner wishes to make additional mortgage loans on the property during the term of the
restrictions without the written authorization of the Executive on Housing. The only

additional mortgage ioans that may be approved during the restriction period are loans
whose proceeds will be used for capital improvements to the dwelling unit, to build a

dwelling unit, or catastrophic medical expenses incurred by a member of the owner’s
household. Additional mortgage loans shall only be authorized when the total of all
mortgage debt to market value is a ratio that does not exceed eighty percent (80%).

Page 22 of 27



BILL NO. 2202

Sec. %35 -7.6 Occupancy Requirement.

Real property purchased from the County through the Housing Agency or real
property privately developed and sold to satisfy a housing requirement shall be occupied
by the owner at all times during the applicable restriction period, except in a hardship
circumstance where a temporary occupancy waiver of no more than one (1) vear may be
provided by the Housing Agency, or occupancy is temporarily suspended as a result of a
natural disaster that renders the dwelling unit non-habitable.

Sec. -6 -7.7 Workforce Housing.

The restrictions on sale or transfer, debt. and use shall apply to all workforce
housing sold in fee simple to income-qualified buyers, qualified buyers, and qualified
residents.

ARTICLE 8. KAUAI COUNTY HOUSING AGENCY

Sec. -8.1 Kaua‘i County Housing Agency.
The County through its Kaua‘i County Housing Agency may:

(a) Housing Developer. Develop workforce housing units, either alone, in

partnership. as sponsor, or as required by this ordinance.

(b) Fee Simple Housing Sales. Sell workforce housing units to eligible residents
at affordable prices, provided affordability is preserved through the County’s “Resiriction
on Sale or Transfer, Debt. and Use.”

c) Rental Housing. Own workforce rental projects, through development
donation, or purchase.

d) Limited Equity Cooperative Housing. Develop cooperative housing projects,
provided the project limits equity accumulation and maintains the affordability of its
housing units.

(e) Limited Appreciation I easehold Estate Sales. Provide homeownership

opportunities through the sale of limited appreciation leasehold estates with a term of
ninety-nine (99) years. The sales price to the lessee shall be equal to the appraised market

value of the property’s building improvements. Appreciation is limited to one-half of the
difference between the original sales price to the lessee and the appraised market value of
the building improvements at the time of sale back to the County. The leasehold estate

may be transferred to an immediate family member with the approval of the Kaua‘i
County Housing Agency. Sub-leasing is prohibited and sale of the leasehold estate shall
only be to the County.

(f) Purchase.

(1) Market Real Estate. Purchase unimproved land or existing dwelling
units in the open market upon documentation to the seller that the proposed
purchase is not the action of eminent domain. Unimproved land may developed
immediately as workforce housing or held for future workforce housing
development.

(2) Workforce For-Sale Housing. Purchase any or all workforce housing
units before, during, or at the end of the restricted marketing period at the same

price as offered to income-qualified buyers and re-sell the housing units to
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income-qualified buvers as limited appreciation leasehold estates or rent to

eligible tenants.

Sec. -8.6 Buvybacks.
All dwelling units repurchased by the County through its buyback rights pursuant

to the restrictions on sale or transfer, debt, and use shall be resold as leasehold estates and
become part of the community housing land trust.

ARTICEE-3: ARTICLE 9. COMMUNITY HOUSING LAND TRUST

Sec. __ -&1-9.1 Kaua‘i Community Housmg Land Trust.

" The County shall establish a Kaua‘i community housing land trust that shall
manage rental units and limited equity housing cooperatives, administer limited
appreciation leasehold estate sales, and develop new rental, cooperative, and leaschold
housing units. The community housing land trust shall be responsible to maintain the
housing units under its control perpetually affordable for residents of Kaua‘i. The fee
simple title of County owned or required units that become part of the community
housing land trust shall remain with the County with a lease in favor of the community
housing land trust. Management of the community housing land trust shall be provided
by the County government or a Hawai ‘i nonprofit corporation. Ownership or
management of the commumtz housing land trust shall not be transferred to a foundation
or trust.

Sec.  -22-9.2 Purchase.

Gb}—’Fhe—Getmty—er—ﬂae The commumty housmg land trust may purchase any land
or dwelling units to become part of the community housing land trust,

Sec. __ -83-9.3 Rental Units.

Existing County-owned rental projects shell may become part of the community
housing land trust. Additional rental projects may become part of the community housing
land trust through donation or purchase,

Sec. _ -84 -9.4 Limited Equity Cooperative Housing.

Any cooperative housing project that limits equity accumulation and maintains
the affordability of its housing units may become part of the community housing land
trust.

Sec._ -85 -9.5 Limited Appreciation Leasehold Estate Sales.
Homeownershlp opportunities shall be provided by the-Ceunty-and the
commumty housmg land trust through the sale of lnmted apprematlon leasehold cstates
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Sec.  -&7-9.6 Administration.

(a) Housing Agency. The initial administration of the community housing land
trust shall be performed by the Housing Agency.

(b) County Board. On or before the community housing land trust is responsible
for two-hundred fifty (250) rental units and/or fifty (50) cooperative and leaseholds sales,
the administration of the community housing land trust shall become the responsibility of
a seven (7) member board of directors composed of the following:

(1) Administrative head of the Housing Agency,

(2) County Planning Director or Deputy Planning Director,

(3) An appointed department head selected by the Mayor,

(4) A lending institution official selected by the Mayor,

(5) A real estate broker or escrow officer selected by the Mayor,

(6) A representative of a homeownership education organization or a
representative of a nonprofit housing developer selected by the Mayor, and

(7) A community housing land trust resident selected by the Mayor. A
community housing land trust resident shall be a renter, shareholder, or lessee
residing in any community housing land trust rental project, limited equity
cooperative, or leasehold estate.

(¢) Nonprofit Organization. On or before the community housing land trust is
responsible for five-hundred (500) rental units and/or one-hundred (100) cooperative and
leaseholds sales, or at such time that the community housing land trust becomes
financially self-sustainable, a Kaua‘i community housing land trust nonprofit corporation
shall be created to administer and manage the community housing land trust.

ARTICEE-S. ARTICLE 10. GOVERNMENT ASSISTANCE FOR WORKFORCE
HOUSING

Sec. _ -9 -10.1 Waiver of County Fees.

To the extent permitted by law, the Housing Agency may recommend to the
Wastewater Division to waive the payment of some or all fees related to the development
and construction of the workforce housing units for wastewater capacity assessment fee,
pursuant to Section 25-12.3(a)(b), Kaua‘i County Code 1987, and may recommend to the
Planning Department to waive the payment of the environmental impact assessment fee,
pursuant Section 11A-2.1(4), Kaua‘i County Code 1987,
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Sec. 92 -10.2 Fast Track Penmttmg
Prowdod a pl'Oj ect eentains is one hundred percent (100%) workforce housmg

ua&s—mthm—a—prejeet—s’cte and to the extent penmtted by law, the County w111 expedlte the
review and issuance of all County permits necessary for the development of workforce
and-marleet housing units within the project site, including but not limited to: all
subdivision applications, civil construction plan permits, building permits, and other
plans and permits associated with the development of the project site. The County agrees
to use its reasonable best efforts to avoid unnecessary processing delays for these
developments, and to assist the developer in expediting such processing. The County
shall use its best efforts to initiate a fast track process and expedite administrative review
for all of the County permits by requiring each County office, agency, department, or
authority responsible for the review and approval of the County permits to review such
permits as a first priority. The County, through its Mayor, shall authorize the applicable
department heads to expedite the County permits pursuant to the County's fast track
process. Provided, however, that any request for discretionary approvals, including
Planning Commission or County Council approvals, that may be necessary shall be
determined pursuant to the established procedures for such approvals.

Sec. 93 -10.3 Section 204G 201H Exemption Projects.

The County’s exemption authonty—as—eemeuﬁed—m—H—R—S-%O-l-G—H-S- may be
utilized to expedite requests to amend zoning and for zoning permit application,
subdivision applications, and building permit application, as well as, to consider reduced
development standards for any pro_] ect t.hat is ono-hundrcd pcrccnt (100%) workforce
housing with-a 5 .

Section -10.4 Density Bonus.

(a) Any residential project subject to workforce housing requirements under this

ordinance that fulfills its workforce housing requirement on-site by the donation of land

and construction of workforce dwelling units for sale or rent shall be entitled to a density
bonus increasing the total number of residential units that may be constructed on the site
by ten percent (10%) and decreasing the minimum lot size by ten percent (10%), as
compared to the number of units otherwise allowable and the minimum lot size as
established by the Comprehengive Zoning Ordinance.

(b) If a project fulfills its workforce housing requirement off-site, no density bonus
shall be allowed.

{(c) The density bonus may not be used in the State Land Use Agricultural District or
Rural Districts to create lots less than the minimum lot sizes required in those districts.

ARTCELE16: ARTICLE 11. EFFECT ON EXISTING REQUIREMENTS

Sec. 163 -11.1 Effect on Unsatisfied Housing Conditions.

Any affordable housing condition or portion thereof in any ordinance for a prior
zoning district boundary amendment, or for a State Land Use District Boundary
Amendment involving lands fifteen acres or less in size, which has not been fully
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satisfied as of the effective date of this ordinance shall be reassessed pursuant to this

ordinance, unless the County has previously agreed as to the specific means of satisfying
 the requirements. If the County has not previously agreed to the specific means to satisfy
all or any portion of an existing housing condition, then all unsatisfied housing
requirements shall epply be subject to this ordinance.
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